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ATTENTION: Board of Patent Appeals and Interferences 
Sirs: 

APPEAL BRIEF T INDER 37 CF.B. ^ 41 T7 
This is an appeal from a Final Rejection dated September 20, 2005, of Claims 1-20. The 
Appellants submit this Brief with the statutory fee of a small entity as set forth in 37 C.FR. 
§ 41.20(b)(2), and hereby authorize the Commissioner to charge any additional fees connected with 
this communication or credit any overpayment to Deposit Account No. 08-2395. 
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CENTRAL FAX CENTER 

MAR 2 0 2006 

This Brief contains these hems under the following headings, and inthe order set forthbelow 
in accordance with 37 C.F.R. § 41.37(cXl): 

I. REAL PARTY IN INTEREST 

EL RELATED APPEALS AND INTERFERENCES 

EL STATUS OF CLAIMS 

TV, STATUS OF AMENDMENTS 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

VL GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

VH. APPELLANTS' ARGUMENTS 

VEL APPENDIX A -CLAIMS 

DC. APPENDIX B - EVIDENCE 

X. APPENDIX C - RELATED PROCEEDINGS 

I. REAL PARTY TM TNTPPTTQT 

The real party in interest in this appeal is the Assignee, Real Image Media Technologies Pvt. 

Ltd. 

H. RELATED APP EALS AND INTERFERENCES 
No other appeals or interferences will directly affect, be directly affected by, or have a 
bearing on the decision bythe Board ofPatent Appeals and Interferes (herema^^ 
this appeal. 
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IP. STATTTS CiF TTTR Pt ATMg 
The Appellants originally submitted Claims 1 -20 in the application. Claims 1-3, 7- 1 0 and 14 
currently stand as rejected under 35 U.S.C. § 102(e). Claims 4-6, 11-13, and 15-20 currently stand as 
rejected under 35 U.S.C. § 103(a). Accordingly, each of Claims 1-20 is being appealed. 

IV. STATUS OF THE AMKhTOMKKrrg 
The present Application was filed on October 27, 2001. The Appellants filed a first 
Amendment on July 1, 2005 in response to a first Examiner's Action mailed January 26, 2005. The 
Examiner entered the first Amendment and subsequentiy issued aFmal Rejection on September 20, 
2005, The Appellants then filed a second Amendment on November 21, 2005. The Examine 
indicated in an Advisory Action on December 20, 2005 that the second Amendment did not place the 
Application in condition for allowance, and declined to enter the second amendment. The 
Appellants then filed a Notice of Appeal on January 20, 2006. 

V. SUMMARY OP C LAIMED STmTECTMATTPR 
The present invention is directed to a media and advertisement distribution and tracking 
system and a method of operating such a system to distribute entertainment and advertisements and 
track playing of the same at remote sites. The present invention introduces the broad concept of 
employing a networked system to load remote players with media (e.g., audio music, music videos, 
nonmusic entertainment or nonentertainment information) and advertisements to allow the remote 
players to act as advertising-supported jukeboxes, and retrieving as-run logs to allow an analysis of 



3 



PAGE 4/28 * RCVD AT 3/20J2006 4:43:10 PM [Eastern Standard Time] * SVR:USPT0-EFXRF<yi6 « DfflS:2733300 * CSID:972 480 8865 • DURATION (mm-ss):0642 



MAR. 20. 2006 3:44PM ' HITT GAINES 9724808865 



NO. 4294 P. 5 



fcememafoathas been played and to aUow^ (See 
If 13.) 

Independent Claim 1 is directed to a media and advertisement distribution and tracking 
system. (See U 26.) The system distributes media to remote players via a computer network 
ac(5ordmgtocorrespondingplaybackrales. (See W 28, 35.) The remote players are configured to 
convertthe media to audio orvideo content for Ustenmg or viewing by an audience. (See^29.) An 
advertisement server distributes advertisements to the remote players via the computer network 
according to corresponding advertising schedules. (See If 30, 31, 43, 44.) A tracking subsystem 
including a reporting and billing workstation retrieves as-run logs from the remote players via the 
computer network and generates media and advertisement play reports and advertisement billing 
reports therefrom. (See ^ 32.) 

Independent claim 15 is directed to a music and advertising distribution and tracking system 
The system including a media server that distributes music to remote players via the Internet 
awarding to correspond^ 

music for listening by an audience. (See 28, 29, 35.) An advertisement server distributes 
advertisements to the remote players via the Internet according to corresponding advertising 
schedules. (See % 30, 3 1, 43, 44.) A skin server distributes skins to the remote players via the 
Internet according to skin selection rules. (See ^ 40, 42.) A tracking subsystem retrieves as-run 
logs via the Internet from the remote players and generates music and advertisement play reports and 
advertisement billing report from the as-run logs. (See U 32.) 

In one embodiment, a system 100 includes a client handler server cluster 160 coupled to a 
media server 1 10. (See FIG. 1; f 33.) The media server 1 10 stores media, and is responsible for 
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distributingitemediatoremoteplayersiao. (^27,28.) ThemediaserverllOmayalsoactasa 
skin server. (See U 40.) An advertisement server 140 is coupled to a playback data database 141, 
advertising schedules database 142 and metadata database 143. (See PIG. 1; f30, 33.) The 
advertisement server 140 distributes advertisements to the remote players 120 via a computer 
network 130, which may be the Internet, (fee Hf 28, 31.) The distribution of advertisements is 
mediatedbytheadvertisingscheduIesdatabaseUZ (See^il.) The remote players maybe any 
type ofhardware or software capable of playing the di$tnT>uted media and advertising and retunung 
as-run logs describing what they have played and when. (See If 29.) 

An embodiment may further include advertising scheduling workstations (including an 
advertising scheduling workstation 180 and a remote advertising scheduling workstation 185) that 
can be employed to load advertising schedules into lie QJam advertising schedules database 142. 
(See H 43.) The system 100 may include a reporting and billing workstation 150 and a remote 
reporting andbilling workstation 175. (See FIG. l;f 49.) These, either separately or in concert may 
operate to receive the as-run logs of the remote players and synthesize, from those logs, detailed 
reports ofwhat media and advertisements wereplayed at what timeand on what remote player. (& e 
149.) 

Independent Claim 8 is directed to a method of distributing and tracking media and 
advertisements. (See FLO, 2; H 52, etseq.) The method includes distributing media to remoteplayers 
via a computer network according to corresponding playback rules. (See ffl 53, 54.) The remote 
players are configured to convert the media to audio or video content for listening or viewing by an 
audience. (See ^ 29.) The advertisements are distributed to the remote players via the computer 
network according to corresponding advertising schedules. (See fflf 55, 57.) As-run logs from the 
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remote players are retrieved via the computer network. tfe*158.) Media and advertisement play 
reports, and advertisement billing reports are generated from the as-run log. (See f 59.) 

In an embodiment, a method 200 may be employed to distribute and track media and 
advertisements. (See FIG. 2; 52.) The method 200 includes a step 210, in which media are created 
or converted into a form suitable for loading into a media server and then loaded into the media 
server. (See FIG. 2; U 53.) hi a step 215, playback rules are loaded into the media server. (SeeFlG. 
2; H 54.) In a step 220, advertisements are loaded into an advertisement server. (See FIG. 2; U 55.) 
Advertisers themselves may have direct access to upload their own commercials. (See f 55.) In a 
step 225, advertising rules are formulated and employed to build advertising schedules. (See FIG. 2; 
If 55.) In a step 230, the advertising schedules are loaded into an advertisement server. (See FIG. 2; 
H 55.) Ih a step 235, skins and skin rules are loaded into a skin server. (See FIG. 2; f 56.) 

In a step 240, the media are distributed to me remote players according to the corresponding 
playback rules. (See FIG. 2; H 57.) Then, in a step 245, the advertisements are distributed to the 
remote players according to the corresponding advertising schedules. (Id.) Next, in a step 250, the 
skins are distributed to the remote players according to the skinrules. (Id.) In a step 255, as-run logs 
are retrieved from the remote players. (See FIG. 2; \ 58.) In a step 260 media and advertisement 
play reports and advertisement billing reports can be generated. (See FIG. 2; f 59.) 

In a step 265, the playback rules may be adjusted based on mediaplay information. (See TIG. 
2; 1 60.) In a step 270, the advertising schedules may be adjusted based on advertisement play 
information. (Id.) hi a step 275, the advertisers may be allowed to view ones of the media and 
advertisement play reports and advertisement billing reports to analyze play patterns and pay thedr 
bills. (Id.) The method 200 then returns to the step 240, wherein further media, advertising and 
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skins are created, distributed and tracked as called for by the various playback rules, advertising 
schedules and skin rules, and advertisers are billed and payforadvertisingplayed. (SeeFlG. 2; 1(61.) 

Regarding the dependent claims, me media server may adjust playback rules based on the 
mediaplaymformation. (SeefSS.) The advertisement server may adjust the advertising schedules 
based on me advertisement play information. (See ^47.) Playback rules may include aspects 
selected from the group consisting of: (1) geographic location of the remote players, (2) 
establishment type in which the remote players are located, (3) demographics of establishment in 
which the remoteplayers are located, (4) mediaplayback history for the remote players, (5) time of 
day, (6) date, (7) day of week, (8) month of year and (9) season of year. (See f 35.) The 
advertisement schedules may be based on aspects selected from the group consisting of: (1) 
geographic location of the remote players, (2) establishment type in which the remote players are 
located, (3) demograpMcsofestabUsbmentmwhichtheremoteplayers are located, (4) sequence, (5) 
proximity of particular media beingplayed, (6) time of day, (7) date, (8)dayofweek ) (9)monthof 
year and (10) season of year. (See^44.) The advertising server 140 may include an interface that 
allows advertisers to upload advertisements and modify the advertising schedules directly and to 
view media and advertisement play reports and advertisement billing reports. (See U 48.) The 
computer network may be the Internet. (See f 20.) 
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VI. GROUNDS OF RFJECTTOM TO BE REVTRWED ON APPEAT . 

(A) Whether Claims 1-3, 7-10 and 14 are anticipated in accordance with 35 U.S.C. § 102(e) 
by U.S. Patent Application No. 2002/0073084 to Kauffinan, et al. (Kauffman). 

(B) Whether Claims 4 and 1 1 are obvious in accordance with 35 U.S.C. § 103(a) over 
Kattffinan 33 ^P Ued *> Cl^s 1 and 8 above, and further in view of US. Patent No. 6,256,554 to 
DiLorenzo, et al. (Dilorenzo) . 

(C) Whether Claims 5 and 12 are obvious in accordance with 35 U.S.C. § 103(a) over 
Kaufman as applied to Claims 1 and 8 above, and further in view of US. Patent No. 6,144,944 to 
Kurtzman, JL, et al. fKurtzmanV 

(D) Whether Claims 6 and 13 are obvious in accordance with 35 U.S.C. § 103(a) over 
Kauffinan as applied to Claims 1 and 8 above, and further in view of U.S. Patent Application No. 
2001/0044855 to Venneire, et al. (Vermejre). 

(E) Whether Claims 15-17 are obvious in accordance with 35 US.C § 103(a) over 
Kauffinan in view of U.S. Patent Application No. 2002/0046279 to Chung. (Chung). 

(F) Whether Claim 1 8 is obvious in accordance with 35 U.S.C. § 103(a) over Kauffinan 
in view of DiLorenzo. in further view of Chung. 

(G) Whether Claim 19 is obvious in accordance with 35 US.C. § 103(a) over gaaffijan 
in view of Kurtzman. in further view of Chung . 

(H) Whether Claim 20 is obvious in accordance with 35 US.C. § 103(a) over Kauffinan 
in view of Venneire. in further view of Chung. 
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VP. APPF.T XANTS' AROTTMP^T 

The inventions set forth in independent Claims 1, 8 and 15 and their respective dependent 
claims are neither anticipated by nor obvious over the references on which the Examiner relies. 

Rejection under 35 V.S.C.. § \Q2(e) over Tiffin™ 
A, Rejection of Claims 1 and 8 

The Examiner has incorrectly asserted that Kaufrman anticipates each and every element of 
Claims 1 and 8. Both Claims include the element of "remote player." Claim 1 includes the element 
of «a tracking subsystem that retrieves as-run logs from said remote players." Claim 8 includes the 
element "retrieving as-run logs from said remote players." Sasffinan does not teach these elements 
of these claims. 

Kauffiaan does not teach a remote player. A remote player is "any type of hardware or 
software capable of playing the distributed media and advertising and returning as-run logs 
describing what they have played and when." (Specification, 1J29.) Kauffinan does teach a 
television 12. (Seel 0009.) However, the television 12 is not a remote player because it not capable 
ofreturning as-run logs. (Seeid.) Kauffinaq explicitly makes this distinction by setting forth that 
statistics on media may be returned by an advertisement cache, but the advertisement cache is not 
located in the television 12. Instead, the advertisement cache is located on a signal path "at the 
extreme" in a set-top box 14, not in the television 12. (See If 0009, 0010, emphasis added.) 
Therefore, the television 12 is not a remote player. 

Kauffoian also teaches a computer terminal 16 that may be used to receive multimedia 
information, but the computer terminal 16 is also not a remote player. Kauffinan teaches that the 
computer may include software to convert received files and play them on a display. (Seel 0017.) 

9 
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Butgaafi^issaentwithr^ Because 
Kauffinan teaches explicitly that the advertisement cache could be located as far along a signal path 
asaset-top box 14, but no farther^* reference asawhole teaches that the computer terminal 14 is 
not capable of returning as-run logs. Therefore, the computer teiminal 14 is not a remote player. 
Thus, Kauffinan does not teach a remote player, and Claims 1 and 8 are not anticipated. 

Furthermore, even if £aufjtman. does teach a remote player, while niamtaining that he does 
not, he does not teach «retriev[ing] as-run logs from said remote players." As set forth above, 
Mta does not contemplate an advertisement cache placed in the media stream farther 
downstream than a set-top box. Therefore, a remote player cannot have a capabihty 
logs. Without such a capability, Kamlnan cannot anticipate a tracldngsysi^ 
from remote players. Thus, Kauffinan does not teach this element, and Claims 1 and 8 are not 
anticipated. 

Because Kauffinan does not teach a remote player, or retrieving as-run logs therefrom, 
Kauffinan fails to anticipate each and every element of claims 1 and 8. Therefore, Claims 1 and 8 
arenot anticipated under 35 U.S.C § 102(e). Accordingly, the Appellants respectfully requestthat 
the Board reverse the Examiner's Final Rejection of Claims 1 and 8. 

B. Rejection of Claims 2 and 9 

Oaims 2 and 9 are patenteble und 
establishing that Kaufrnann does not anticipate each and every limitation of independent Claims 1 
and 8 is incorporated herein by reference. Because dependent Claims 2 and 9 include the limitations 
of their respective base claims, these claims are also novel over Kauffinan 
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Moreover, Claims 2 and 9 additionally require that the media server adjusts the playback 
rules based on the media play information and are therefore patentably distinct The Examiner cites 
If 0017 of Kauffinan as teaching this element, but the Examiner is not correct. (See Sep. 20 
Response, page 2.) Kauffinan teaches that an end-user 1 0 may send a request for a multimedia file to 
be downloaded, and that a multimedia server 26 may respond to the request. (See f 0017.) 
Responding to a request is not adjusting playback rules, and is not equivalent thereto. But even if 
such a response were to be regarded as adjusting playback rules, such rules are not adjusted in 
response to media play information, because a user request is not media play information. 

Thus, Kauffinan does not teach the limitation of Claims 2 and 9 and the Claims are novel 
over Kauffinan . Accordingly, the Appellants respectfully request lhat the Board reverse the 
Examiner's Final Rejection of Claim 2 and 9. 

C. Rejection of Claims 3 and 10 

Claims 3 and 10 are patentable under 35 U.S.C. § 102(e) over Kauffinan . The above 
argument estabhshing that Kaufinann does not anticipate each and every limitation of independent 
Claims 1 and 8 is incorporated herein by reference. Because dependent Claims 3 and 10 include the 
limitations of their respective base claims, these claims are also novel over Kauffinan, 

Furthermore, Claims 3 and 10 additionally include the limitation that the advertisement 
server adjusts the advertising schedules based on advertisement play information. The Examiner 
cites H 0019 of Kauffinan as teaching this element, but the Examiner is not correct. (See Sep. 20 
Response, page 3 ,) Kauffinan teaches that an identity of an end-user 10 maybe forwarded to a rule 
server 40 which can determine a type of advertisement that would most likely be of interest to the 
end-user 10. (See H 0019.) But there is no teaching in the portion cited by the Examiner that an 

11 
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advertising schedule is adjusted. Even if there were, while maintaining that there is not, such 
adjacent would only be based on an identity of the end-user 10, not on advertisement play 
information retrieved from as-run logs. 

Thus, Kauffinan does not teach the limitation of Claims 3 and 10 and the Claims are novel 
over Kauffinan. Accordingly, the Appellants respectfully request that the Board reverse the 
Examiner's Final Rejection of Claim 3 and 10. 

D. Rejection of Claims 7 and 14 

Claims 7 and 14 are patentable under 35 U.S.C. § 102(e) over Kauffinan . The above 
argument establishing that Kauffinan does not anticipate each and every limitation of independent 
Claims 1 and 8 is incorporated herein by reference. Dependent Claims 7 and 14 additionallyreqirire 
that me computer network is the Internet. Because Kauffinan fails to anticipate each and every 
limitation ofthe independent Claims 1 and 8, Claims? and 14, which respectively depend therefrom, 
are novel over Kauffinan, Accordingly, the Appellants respectfully request that the Board of Patent 
Appeals and Interferences reverse the Examiner's Final Rejection of Claim 7 and 14. 

Rejection under 35 U.S.C. 103ra1 over TCanffina n in view nf Bit /w>n7» 
E. Rejection of Claims 4 and 1 1 

Claims 4 and 11 are patentable under 35 U.S.C. § 103(a) over Kauffinan in view of 
DiLorenzo. The above argument establishing that Kauffinan does not anticipate each and every 
limitation of independent Claims 1 and 8 is incorporated herein by reference. 

In addition to the limitations of Claims 1 and 8, dependent Claims 4 and 11 recite the 
additional limitation thattheplayback rules mclude aspects selerted from me group condsting of 1) 
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geographic location of said remote players, 2) establishment type in which said remote players are 
located, 3) demographics of establishment in which said remote players are located, 4) media 
playback history for said remote players, 5)timeofday, 6) date, 7) day of week, 8) month of year, 
and 9) season of year. The Examiner cites Dj Lore^ o for teaching "a media player in a hotel 
establishment that offers media selections based on location, which governs establishment type, 
demographics, history, and time considerations » (See Dec. 20 Response, page 3, citing DiLorenzo. 
col. 6, lines 25-43 .) But the Examiner does not cite, and the Appellants do not find, any teaching or 
suggestion of a remote player, or retrieving as-run logs therefrom in PiLorenzo . 

Therefore, the combination of Kauffinan and DiLorenzo fails to teach or suggest each and 
every limitation of Claims 4 and 1 1 , and these claims are nonobvious over the cited combination. 
Accordingly, the Appellants respectfully request that the Board reverse the Examiner's Final 
Rejection of these claims. 

Rejection under 35 TT.S.C. 103ftrt over^auflhiar, in yjew *f 
F. Rejection of Claims 5 and 12 

Claims 5 and 12 are patentable under 35 U.S.C. § 103(a) over Kauffinan in view of 
Syrian. The above argument establishing that Kauffinan does not anticipate each and every 
limitation of independent Claims 1 and 8 is incorporated herein by reference. 

In addition to the limitations of Claims 1 and 8, dependent claims 5 and 12 recite the 
additional limitation that the advertising schedules arc based on aspects selected from the group 
consisting of 1) geographic location of said remote players, 2) establishment type in which said 
remote players are located, 3) demographics of establishment in which said remote players are 
located, 4) sequence, 5) proximity to particular media being played, 6) timeofday.7)date, 8)dayof 
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week, 9) month of year, and 10) season of year. The Examiner cites Kurtzman for teaching 
"advertising engines which offer advertisements based on location of interest, including 
establishment type, demographics, and relevance to media" (See Sep. 20 Response, page 4, citing 
Surtenan, col. 3, line 57 to col. 4, line 4; coL 4, line 64 to col. 5, linel5; col. 6, lines 22-36.) But the 
Examiner does not cite, and the Appellants do not find, any teaching or suggestion of a remote 
player, or retrieving as-run logs therefrom in Kurtzman. 

Therefore, the combination ofKauffman and Kurtzman fails to teach or suggest each and 
every limitation of Claims 5 and 12, and these claims are nonobvious over the cited combination. 
Accordingly, the Appellants respectfully request that the Board reverse the Examiner's Final 
Rejection of these claims. 

Rejection under ^ U.S.C. 103ral over Kauffir.™ in v, > w pfy^^ 

G. Rejection of Claims 6 and 13 

Claims 6 and 13 are patentable under 35 U.S.C. § 103(a) over Kauffinan in view of 

Vermehe. The above argument establishing mat Kauffinag does not anticipate each and every 

limitation of independent Claims 1 and 8 is incorporated herein by reference. 

In addition to the limitations of Claims 1 and 8, dependent Claims 6 and 13 recite the 
additional limitation mat the "advertising server comprises an interface that allows advertisers to 
upload said advertisements and modify said advertising schedules directly and to view ones of said 
media and advertisement play reports and advertisement billing reports." The Examiner cites 
Yemiejre for teaching "the ability for advertisers to upload advertisements directly, and to chose 
scheduling of advertisements" (See Sep. 20 Response, page 5, citing VemieirM 0020.) But the 
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Examiner does not cite, and the Appellants do not find, any teaching or suggestion of a remote 
player, or retrieving as-run logs therefrom, 

Furthermore, even iO^BS^ teaches a remote player and retrieving^ 
wMlemamtamingthathe does not, Claims 6 and 13 include the additional limitation recited above, 
and thereby introduce a patentably distinct element in addition to the elements recited in Claims 1 
and 8, respectively. 

ThecombinationofTCauf^an^ 
to view ones of said media and advertisement play reports and advertisement billing reports" as 
recited in Claims 6 and 1 3 . The Examiner does not allege that the combination teaches or suggests 
mis element, and the Appellants do not find any such teaching or suggestion thereof 

Therefore, the combination of Kauffinan and Vermeire fails to teach or suggest each and 
every limitation of Claims 6 and 13, and these claims are nonobvious over the cited combination. 
Accordingly, the Appellants respectfully request that the Board reverse the Examiner's Final 
Rejection of these claims. 

Rejection under 35 U.S.C. 103fa) over Kauffinan in view r,f Hh^ 
H. Rejection of Claims 15-17 

Claims 15-17 are patentable under 35 U.S.C. § 103(a) over Kauffinan in view of Chung. The 
Examiner asserts that claims 15-17 are obvious over the cited combination. However, the 
combination fails to teach or suggest each and every element of Claims 15-17. 

Initially addressing Claim 15, the above argument establishing that TTanffi^n does not 
anticipate each and every limitation of independent Claim 1 is incorporated herein by reference. 
Claim 15 includes the limitations of Claim 1, and recites the additional limitation of "a skin server 
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that distributes skins to said remote players via the Internet according to skin selection rules » The 
Examiner cites CinjQg for teaching "a skin server storing and delivering skins" (See Dec. 20 
Response, Page 6, citing Offing, f 0009.) But the Examiner does not cite, and the Appellants do not 
find, any teaching or suggestion of aremote player, or retrieving as-run logs therefrom. Therefore, 
the combination of Kajiffinan and Chung Ms to teach or suggest each and eve^linutancm of Claim 
1 5, and the claim is allowable. 

With respect to Claim 16, the above argument establishing that Kauffinan does not anticipate 
each and every limitation of Claim 2 is incorporated herein by reference. The Examiner applies the 
rejection of Qaim2to Claim 16 in combination with Chung . But the Appellants find no teaching or 
suggestion in the combination ofKauffrnan and Chung of a remote player, or retrieving as-run logs 
from a remote player, as recited in Claim 15, from which Claim 16 depends. Furthermore, the 
Appellants find no teaching or suggestion that the media server adjusts the playback rules based on 
the media play information, as recited in Claim 16. Therefore, the combination ofKaujfam and 
Chung fails to teach or suggest each and every limitation of Claim 16, and the claim is allowable. 

With respect to Claim 1 7, the above argument establishing mat Kauffinan does not anticipate 
each and every limitation of Claim 3 is incorporated herein by reference. The Examiner applies the 
rejection ofClaim 3 to Claim 17 in combination with Chang . But the Appellants find no teaching or 
suggestion in the combination ofKauffrnan and Chung of a remote player, or retrieving as-run logs 
from a remote player, as recited in Claim 15, from which Claim 17 depends. Furthermore, the 
Appellants find no teaching or suggestion of adjusting an advertising schedule, or basing such an 
adjustment on advertisement play information retrieved from as-run logs, as recited in Claim 17. 
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Therefore, the combination of Kauffrnan and Chung foils to teach or suggest each and every 
limitation of Claim 17, and the claim is allowable. 

Therefore, the combination of Kauffraan and Chung foils to teach or suggest each and every 
limitation of Claim 15-17, and these claims are nonobvious over the cited combination. 
Accordingly, the Appellants respectfully request that the Board reverse the Examiner's Final 
Rejection of these claims. 

Rejection under 35 U.S.C. 1 03( al over TCauffman in vi e w of DiLorenzo. in further view of Chimp 
I. Rejection of Claim 1 8 

Claim 18 is patentable under 35 U.S.C. § 103(a) over Kauffrnan in view of DiLorenzo. in 
further view of Chung. The above argument with respect to Claim 4 establishing that the claim is 
nonobvious over Kauffrnan in view ofDiLorenzo is incorporated herein by reference. 

Claim 18 depends from Claim 15, which includes the limitations of "a media server that 
distributes music to remote players,*' and "a tracking subsystem that retrieves as-run logs via the 
Internet from said remote players." As established previously with respect to Claim 4, the 
combination ofKauffinaa and DiLorenzo fails to teach or suggest these elements. Furthermore, the 
Appellants find no teaching or suggestion in the combination of Kauffman. DiLorenzo and Chung of 
these missing elements. 

Therefore, the combination of Kauffinan. DiLorenzo and Chung foils to teach or suggest each 
and every limitation of Claim 18, and the claim is nonobvious over the cited combination. 
Accordingly, the Appellants respectfully request that the Board reverse the Examiner's Final 
Rejection of this claim. 
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Rejection under 35 U.S.C. 1QX&) over Kanf faan in view of Kurtzman. in further view of Chimp 
J. Rejection of Claim 1 9 

Claim 19 is patentable under 35 U.S.C. § 103(a) over Kauffinan in view of Kurtzman, in 
further view of Chung. The above argument with respect to Claim 5 establishing that the claim is 
nonobvious over Kauffinan in view of Kurtzman is incorporated herein by reference. 

Claim 19 depends from Claim 15, which includes the limitations of "a media server that 
distributes music to remote players," and "a tracking subsystem that retrieves as-run logs via the 
Internet from said remote players." As established previously with respect to Claim 5, the 
combination ofKauffrnan and Kmtzman fails to teach or suggest these elements. Furthermore, the 
Appellants find no suggestion in the combination of Kauffinan. Kurtzman and Chung of these 
missing elements. 

Therefore, the combination ofKauffrnan, Kurtzman and Chung fails to teach or suggest each 
and every limitation of Claim 19, and the claim is nonobvious over the cited combination. 
Accordingly, the Appellants respectfully request that the Board reverse the Examiner's Final 
Rejection of this claim. 

Rejection under 35 U.S.C 103fa^ over Kauffinan in view of Veimeire. in further view of Chung 
K. Rejection of Claim 20 

Claim 20 is patentable under 35 U.S.C. § 103(a) over Kauffinan in view of Vermeire, in 
further view of Chung. The above argument with respect to Claim 6 establishing that the claim is 
nonobvious over Kauffinan in view of Venneire is incorporated herein by reference. 

Claim 20 depends from Claim 15, which includes the limitations of "a media server that 
distributes music to remote players," and "a tracking subsystem that retrieves as-run logs via the 
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Internet from said remote players." As established previously with respect to Claim 6, the 
combination ofKauffman and Vermeire Ms to teach or suggest these elements. Furthermore, the 
Appellants find no suggestion in the combination of Kauffinan. Vermeire and Chung of these 
missing elements. 

Therefore, the combination of Kauffinan. Vermeire and Chung fails to teach or suggest each 
and every limitation of Claim 20, and the claim is nonobvious over the cited combination, 
Accordingly, the Appellants respectfully request that the Board reverse the Examiner's Final 
Rejection of this claim. 

In summary, the inventions set form in Claims 1-20 are novel and nonobvious over the 
references cited by the Examiner. The Appellants therefore respectfully request that the Board of 
Patent Appeals and Interferences reverse the Examiner's Final Rejection of Claims 1-20. 



Respectfully submitted, 
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Vm. APPENDIX A - CLAIMS 

1. Por use with a computer network:, a media and advertisement distribution and 
tracking system, comprising: 

a media server that distributes media to remote players via said computer network 
according to corresponding playback rules, said remote players configured to convert said 
media to audio or video content for listening or viewing by an audience; 

an advertisement server that distributes advertisements to said remote players via said 
computer network according to corresponding advertising schedules; and 

a tracking subsystem that retrieves as-run logs from said remote players via said computer 
network and generates media and advertisement play reports and advertisement billing reports 
therefrom. 

2. The system as recited in Claim 1 wherein said media server adjusts said playback rules 
based on said media play information. 

3. The system as recited in Claim 1 wherein said advertisement saver adjusts said 
advertising schedules based on said advertisement play information. 

4. The system as recited in Claim 1 wherein said playback rules include aspects selected 
from the group consisting of: 

geographic location of said remote players, 
establishment type in which said remote players are located, 
demographics of establishment in which said remote players are located, 
media playback history for said remote players, 
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time of day, 
date, 

day of week, 
month of year, and 
season of year. 

5. The system as recited in Claim 1 wherein said advertising schedules axe based on 
aspects selected from the group consisting of: 

geographic location of said remote players, 

establishment type in which said remote players are located, 

demographics of establishment in which said remote players are located, 

sequence, 

proximity to particular media being played, 

time of day, 

date, 

day of week, 
month of year, and 
season of year. 

6. The system as recited in Claim 1 wherein said advertising server comprises an 
interface that allows advertisers to upload said advertisements and modify said advertising 
schedules directly and to view ones of said media and advertisement play reports and 
advertisement billing reports. 



21 



PAGE 22/28 1 RCVD AT 3/2012086 4:43:10 PM [Eastern Standard Time] 1 SVR:USPT0-EFXRF-3/1 6 1 DWS:2738300 1 CSID:972 480 8865 1 DURATION (mm-ss):0M2 



MAR. 20. 2006 3:4"9PM / HITT GAINES 9724808865 



NO. 4294 P. 23 



7. The system as recited in Claim 1 wherein said computer network is the Internet. 

8. A method of distributing and tracking media and advertisements, comprising: 
distributing media to remote players via said computer network according to 

corresponding playback rules, said remote playeis configured to convert said media to audio or 

video content for listening or viewing by an audience; 

distributing advertisements to said remote players via said computer network according to 

corresponding advertising schedules; 

retrieving as-run logs from said remote players via said computer network; and 
generating media and advertisement play reports and advertisement billing reports from 

said as-run log. 

9. The method as recited in Claim 8 further comprising adjusting said playback rules 
based on said media play information, 

10. The method as recited in Claim 8 further comprising adjusting said advertising 
schedules based on said advertisement play information. 

1 1 . The method as recited in Claim 8 wherein said playback rules include aspects 
selected from the group consisting of: 

geographic location of said remote players, 
establishment type in which said remote players are located, 
demographics of establishment in which said remote players are located, 
media playback history for said remote players, 
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time of day, 
date, 

day of week, 
month of year, and 
season of year. 

12. The method as recited in Claim 8 wherein said advertising schedules are based on 
aspects selected from the group consisting of: 

geographic location of said remote players, 

establishment type in which said remote players are located, 

demographics of establishment in which said remote players are located, 

sequence, 

proximity to particular media beix^g played, 

time of day, 

date, 

day of week, 
month of year, and 
season of year. 

13. The method as recited in Claim 8 further comprising allowing advertisers to upload 
said advertisements and modify said advertising schedules directly and to view ones of said 
media and advertisement play reports and advertisement billing reports. 

14. The method as recited in Claim 8 wherein said computer network is the Internet. 
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15. A music and advertisement distribution and tracking system, comprising: 
a media server that distributes music to remote players via the Internet according to 
corresponding playback rules, said remote players configured to play back said music for 
listening by an audience; 

an advertisement server that distributes advertisements to said remote players via the 
Internet according to corresponding advertising schedules; 

a skin server that distributes skins to said remote players via the Internet according to skin 
selection rules; and 

a tracking subsystem that retrieves as-run logs via the Internet from said remote players 
and generates music and advertisement play reports and advertisement billing reports therefrom. 

16. The system as recited in Claim 15 wherein said media server adjusts said playback 
rules based on said music play information. 

17. The system as recited in Claim 15 wherein said advertisement server adjusts said 
advertising schedules based on said advertisement play information. 

18. The system as recited in Claim 1 5 wherein said playback rules include aspects 
selected from the group consisting of: 

geographic location of said remote players, 

establishment type in which said remote players are located, 

demographics of establishment in which said remote players are located, 

music playback history for said remote players, 

time of day, 

date, 

day of week, 
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month of year, and 
season of year. 



19. The system as recited in Claim 15 wherein said advertising schedules are based 
aspects selected from the group consisting of: 

geographic location of said remote players, 

establishment type in which said remote players are located, 

demographics of establishment in which said remote players are located, 

sequence, 

proximity to particular music being played, 

time of day, 

date, 

day of week, 
month of year, and 
season of year. 



20. The system as recited in Claim 15 wherein said advertising server comprises ai 
interface that allows advertisers to upload said advertisements and modify said advertising 
schedules directly and to view ones of said music and advertisement play reports and 
advertisement billing reports. 
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IX. APPENDTY Tt - Bvm^np 
The evidence in this appendix includes Kauffinan, DiLorenzo. Kurtzman. Venneire and 
Chung. Each reference was entered in the record by die Examiner with the January 26, 2005 
Examiner's Office Action. 



26 



PA« 27/28 * RCVD AT 3/20/2006 4:43:10 PM [Eastern Standard Timel * SVR:Ua>T0-EFXRF.3/t 6 * DN1S:2738300 * CS©:972 480 8865 * DURATION (mm-ss):0&42 



MAR. 20. 2006 3:49PM HITT GAINES 9724808865 NO. 4294 P. 28 

X. APPENDIX C - RELATED T>Rnr:RF.rvrung 

NONE 
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